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INTRODUCTION 

Common breaches in procurement processes entails the lapses realized 

from the review of the procurement documentation  of activities 

undertaken by procuring entities using public funds to obtain goods, 

services and works contract right from the initiation memo, contract 

award and payment certification. 

OBJECTIVE 

At the end of this presentation, participant will be equipped with 

minimum documentation requirement in procurement processes that will 

enhance transparency, accountability and achieve value for money in 

Public Procurement. 

REQUEST FOR NO-OBJECTION TO ADOPT 

 This is an essential aspect in procurement since the common 

mechanism of public procurement is tendering and this depends 

largely on the market approach either using open (Advert) or 

limited market. The application of procurement method depends 

on the category of activity being procure either Goods, Works, 

Consultancy services and non consultancy services as per 

applicable threshold set by the Procurement Council of the State. 

GOODS/WORKS  

 Open Competitive Bidding 

            International Competitive Bidding 

            State Competitive  

            Selective (Restricted Competitive Bidding) 

 Request for Quotation  

 Direct Labour  

 Direct Procurement 

 



Consultancy  

 Quality and Cost Based Selection (QCBS) 

 Consultant Qualification Selection (CQS) 

 Least Cost Selection (LS) 

 Single Source 

REQUEST FOR NO-OBJECTION TO AWARD 

Procuring entities are to ensure strict adherence of procurement 

processes as stated bellow; 

 Request for no-objection to draft advert and bidding document 

(Applicable to open competitive bidding)  

 Advertisement in two (2) widely read national dailies (Applicable to 

open competitive bidding)  

 Request for quotation issued to three (3) prospective 

Suppliers/Contractors independently (applicable to Request for 

quotation)  

 Constitution of evaluation committee an approval 

 Minute of bid opening (Applicable to open competitive bidding and 

request for quotation)  

 Quotations received 

 Evaluation report and recommendation for award 

 Note: Non adherence to the above listed process will lead to the 

declaration of mis-procurement on the part of the procuring entity. 

REQUEST FOR NO-OBJECTION FOR ADVANCE PAYMENT 

Procuring entities are advised to seek Executive Council approvals for 

contract that have received no-objection to award from the Board before 

submission of request for mobilization. The following documentation 

should be strictly adhered to; 



 Copy of Governor/ Executive Council approval. 

 Copy of Publication of Contract award (Applicable to open 

competitive)  

 Copy of award letter issued to prospective supplier/contractor 

 Acceptance letter 

 Signed Contract agreement 

 APG/Insurance Bond duly verified from the originating organization 

REQUEST FOR MILESTONE PAYMENT 

This outlines the series of documentation requirement for payment to 

Contractors/Suppliers for milestone payment and final payment 

 Request for No-objection for Milestone payment duly backed up by 

interim payment certificates, backup calculation and progress 

report by the supervisory agencies. 

 Procuring entities are advised to seek necessary approval for the 

utilization of Contingency sum embedded in Contracts from all 

stakeholders involved in the contract management. 

 All variation orders are subject to approval by the Council on the 

basis of justification presented by procuring entities. 

 Any request for final payment should be accompanied by Contract 

completion report, Request for final payment and interim payment 

certificate. 

OFFENCES 

 Open or tamper with and sealed bid or document  and divulging 

contents  

 Altering any procurement document with intent to influence 

outcome  

 Using fake documents  



 Delay screening for eligibility, opening of bids, evaluation and 

contract award  

 Collusion and bid-rigging  

 Procurement fraud  

 Attempt to influence procurement process in order to obtain an 

advantage  

 Split tenders to evade monetary benchmarks  

 Refusing Board officers access to procurement records 

 Withdrawing an accepted bid or refusal to accept award 

PENALTIES 

 Person who contravenes any provision of this Law commits offence 

and liable on conviction to term of imprisonment of 5-10 years 

without option of fine  

 If corporate body or firm, barred from all public procurement for 

not less than 10 years and fine equal to value of procurement 

 Officer of Board or PE who commits offence liable to term of 

imprisonment of 5 years without option of fine and summary 

dismissal from government service. 

WAY-FORWARD 

 Procuring entities should ensure strict adherence to the standard 

guideline for Goods, Works, and Consultancy Services issued by 

the NSPPB in order to guarantee transparency, accountability, 

value for money and efficiency in all procurement activities.  
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OUTLINE 

• Introduction 

• Objective 

• Common Errors Committed by SMEs in Public Procurement 

Procedures in line with Niger State Public Procurement Law 2010 

• Best Practices to be adopted by SMEs in order to prepare a 

Responsive Bid 

• Conclusion 

INTRODUCTION 

Public Procurement provided fair opportunities to Bidders in all 

categories of Procurement (Works, Goods & Services)  on behalf of the 

Government in order to facilitate effective competition, Transparency, 

Accountability  and guarantee value for money. Hence, the need to 

enlighten SMEs on the Common errors and omissions committed in 

Public Procurement Procedures. 

OBJECTIVE 

At the end of this presentation, participant should be equipped on 

Common errors committed by SMEs in Procurement Procedures, best 

practices that will facilitate increase participation and preparation of a 

responsive bid. 

COMMON ERRORS COMMITTED BY SMES IN PUBLIC 

PROCUREMENT PROCEDURES IN LINE WITH NIGER STATE 

PUBLIC PROCUREMENT LAW 2010 

It has been observed over time, the errors committed by SMEs when 

participating in public procurement contracts. Some of these errors are 

listed below 

• Failure to follow up on notices of bidding opportunities (Specific 

procurement Notice) 



• Not Properly studying the Bidding Document requirement including 

the technical specifications 

• Failure to request for clarification on bidding document and 

untimely submission of request for clarification 

• Late Submission of Bids 

• Inability to submit with the bids all requested documentary 

evidence supporting the requirement of the bidding document 

BEST PRACTICES TO BE ADOPTED BY SMES IN ORDER TO 

PREPARE A RESPONSIVE BID 

This is an essential aspect to be noted by SMEs in order to prepare a 

responsive bid.  

• SMEs are to ensure that they have registered with relevant 

regulatory agency of the State (NSPPB) in order to key into any 

Procurement Opportunity(ies) in Niger State. 

• Identify the various medium of advertisement adopted by 

Procuring entities in Public Procurement. 

• Follow up on procurement notices either on National Dailies, 

Procurement Journals and State Website www.nigerstate.gov.ng 

and www.niger.stateopencontracting.com  

• Upon receipt of Bidding document, identify the Procurement 

method and qualification criteria as contained in Section 1 

(Instruction to Bidders) and Section 2 (Special Instruction to 

bidders). 

• Request for Clarification where necessary within the stipulated 

medium and time frame contained in ITB 8.1 of the Standard 

Bidding Document for Goods & Works 

• Prepare their bidding document inline with the following Checklist 

• Cover Page 

• Properly signed Letter of Bid (Section IV Bidding forms) 

http://www.nigerstate.gov.ng/
http://www.niger.stateopencontracting.com/


• Bid security or bid securing declaration (if required) 

• Line of credit 

• Letter of Authorization or Power of Attorney 

• Priced BEME or Schedule of Prices (As per applicable provision) 

• Technical Specification (applicable for Goods only) 

• Legal documentations including CAC,  Memorandum and Article of 

Association, Latest Tax Clearance Certificate (as per requirement), 

VAT Registration, PENCOM, NSITF Certificates, NSPPB Certificate 

and Procuring Entity Certificate 

• Evidence of Similar Job Executed (award and completion 

certificates) 

• Summary of key personnel and comprehensive C.V’s of each. 

• Summary of equipment available for the assignment with evidence 

ownership status 

• Audited Account for the last 3 years as per the requirement of the 

bidding document 

• Technical Proposal including Site Organization, method statement, 

Construction and mobilization schedule, Contractors equipment 

and quality control plan (applicable for works contract ) 

CONCLUSION 

SMEs are encourage to follow up on procurement notices and key into 

the procurement opportunities in the State by adhering to instructions 

on the Bidding Document  and seek for clarifications where necessary in 

order to prepare a responsive bid. 
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OUTLINE 

 Introduction 

 Objective  

 Essential steps in Public Procurement Process 

 Procurement Methods and Procedures (Works and Goods) 

 Consultancy Services Procedures  

 Conclusion  

INTRODUCTION 

 The main function of Government is to deliver services to its 

citizens. Government normally obtains the inputs i,e Goods, Works 

and Services through a procurement process. 

 Therefore, a well-functioning procurement system in the State is 

indeed very critical to the timely delivery of Services to the people. 

 Public procurement is simply referred to the acquisition of Goods, 

Works and Services with Public fund following the values and 

guiding principles of Accountability, Ethics, Impartiality, 

Professionalism, Service and Transparency. 

OBJECTIVE 

Understanding Public Procurement Methods and Procedures based on 

Niger State Public Procurement Law 2010 and Regulations 2014. 

ESSENTIAL STEPS IN PUBLIC PROCUREMENT PROCESS 

 Generally, the Public Procurement involves the following key steps, 

namely; 

 Packaging of project 

 Appropriation 

 Procurement planning 



 Advertisement for Pre-qualification 

 Invitation of Tenders by the pre-qualified Bidders. 

 Submission of Tenders by pre-qualified Bidders. 

 Opening of Tenders 

 Evaluation of Tenders (Bids) for the determination of a Successful 

Bid by the procuring Entity. 

  Due Process Review by the Public Procurement Regulatory 

Authority. 

 Execution of contract. 

 However, depending on the nature, size and the Monitory 

threshold under which the procurement falls, some of the steps 

listed above may be skipped. 

PUBLIC PROCUREMENT METHODS AND PROCEDURES (WORKS 

& GOODS) 

 OPEN COMPETITIVE 

 Open competitive is generally regarded as default method (or 

preferred method) of Procurement. All Procurement of Goods, 

works and services shall be conducted through this method except 

where the law permits the use of other method based on some 

justification(s). 

 This method offers equal opportunity simultaneously to all 

interested bidders. 

 The use of any procurement method other than the open 

competitive bidding shall be subject to Procurement Board’s prior 

review and approval.  

PROCUERMENT PROCEDURE FOR OPEN COMPETITIVE METHOD 

 Resident Due Process Team (RDPT) meeting for discussing project 

conception and Procurement method 



 Advertisement 

 Bid opening Exercise 

 Formation of Technical Evaluation Committee (TEC) by RDPT 

 Pre-qualification Exercise 

 Technical Evaluation 

 Due diligence exercise – inspection of plants, office and similar 

work done etc. 

 Financial Evaluation 

 Presentation and Adoption of TEC report by RDPT 

 Request for Certificate of No Objection to award from Niger State 

Public Procurement Board (NSPPB) with the followings as 

attachment by the procuring entity (Evidence of above outlined 

steps).  

 Compliance review exercise by Niger State Public Procurement 

Board 

 Issuance of certificate of No Objection (CONO) to Award by the 

NSPPB. 

 Procuring Entity (P.E) presents memo Executive Council/Governor 

for approval attaching NSPPB CONO to award and Niger State 

Planning Commission Budget Clearance. 

 Executive Council/Governor’s Approval. 

 Award of contract by P.E 

 Acceptance of Award and request for 25% mobilization from the 

contractor. 

 Request for CONO to pay from the P.E to NSPPB with the following 

attachments 

 Council/Governor’s approval 



 CONO to award 

 Letter of award 

 Acceptance letter 

 Request for mobilization from the contractor 

 Contract agreement 

 Insurance Bond/Advance Payment Guarantee (APG) 

 Issuance of CONO for payment (25% mobilization) by NSPPB. 

 P.E present CONO to pay with other documents to the relevant 

authority for release of fund. 

 Project execution commences by the contractor after mobilization. 

 Subsequent requests for payments are backed up with a duly 

signed interim certificate of valuation throughout the end of the 

project. 

SPECIAL AND RESTRICTED PROCEDURE OF PROCUREMENT 

 Two Stage Tendering (Bidding) 

 Selective (Restricted) Tendering 

 Proprietary item Tendering (Request for Quotation) 

 Direct Procurement 

 Rapid Response 

 Direct Labour. 

TWO STAGE BIDDING 

 This type of Bidding is use for large and complex contract where it 

is necessary to, first, obtain greater clarity in technical specification 

and alternative approaches. 



 The bidders will first be invited to submit technical offer without 

prices on the basis of the minimum operating and performance 

requirements. 

 After technical clarifications and adjustments, followed by 

amended bidding documents, the bidders will be invited to submit 

technical and financial proposals in the second stage. 

SELECTIVE (RESTRICTED) 

 This type of tendering is adopted for reasons of economy and 

efficiency thus, the Goods, works or services are available from a 

limited number of suppliers or contractors 

PROPRIETARY ITEMS TENDERING (REQUEST FOR 

QUOTATION) 

 This type of tendering is adopted by requesting for Quotations from 

suppliers or contractors where the value of the Goods, Works or 

Services to be procured does not exceed a sum that shall be set in 

the procurement guidelines. 

 Generally, quotations shall be obtained from three unrelated 

contractors or suppliers. 

DIRECT PROCUREMENT (SINGLE SOURCE PROCUREMENT) 

 This method of procurement is used to achieve standardization, 

compatibility with the existing goods, equipment, technology or 

services. 

 Procuring entity applies this method of procurement when it has 

procured goods, equipment, technology or services from a supplier 

or contractor requires additional and also it is used for 

procurement that concern National Security.  

RAPID RESPONSE (EMERGENCY) 

 This is an emergency procurement method applicable in the 

following situations  



 The country is either seriously threatened by or actually 

confronted with a disasters catastrophe, war insurrection or act of 

GOD. 

 The condition or quality of goods, equipment, building or publicly 

owned capital goods may seriously deteriorate unless action is 

urgently and necessarily taken to maintain them in their actual 

value or usefulness. 

 A public project may be seriously delayed for want of an item of a 

minor value.  

DIRECT LABOUR 

 This is the procurement of civil works by a P.E using its own 

personnel, equipment and resources under its control for the 

execution of the works in question.  

 The conditions that may necessitate the adoption of this type of 

procurement includes  

 When the small size, nature and location of works are such that 

qualified contractors are unlikely to bid. 

 When there are emergencies requiring immediate attention.  

 interruption of an ongoing work due to breach of contract, 

community crises, threats to the contractor etc. 

CONSULTANCY SERVICES 

 The primary method for procurement of services shall be by open 

competitive bidding which is subject to threshold provided. 

 It shall be by Expression of interest or Application to pre- qualify to 

provide the service by publishing a notice to that effect in at least 

two National Newspapers and procurement journal. 

 If the service to be procured is less than one million or with the 

approval of the Board of such a low value that only local 

consultant would be interested the P.E should simply request at 



least 3 and not more than 10 consultants or service providers to 

make proposal for the provision of the service. 

BASIC PROCEDURES FOR CONSULTANCY SERVICES 

 Preparation of the terms of reference (TOR) 

 Preparation of the cost estimates(budget) 

 Determination of the appropriate consultant selection method and 

appropriate contract type for the assignment. 

 Preparation and publication of a request for Expression of interest 

(EOI) for the consulting assignment. 

 After completion of the analysis of the EOI, preparation for a short 

– list of qualified consultant.  

 Preparation of a request for proposal (RFP) with the selection 

criteria in specific instructions, and the draft contract in particular 

with the  special, conditions of contract, and issuing the package 

to the short – listed consultants. 

 Public opening of the technical proposals. 

 Evaluation of the technical proposals 

 Public opening of the financial proposals. 

 Selection of the best ranting proposal, followed by negotiations 

with the selected consultant. 

 Awarding the contract to the selected consultant and signing 

agreement 

CONCLUSION 

SMEs are advised to adhered strictly to the provisions outline in the 

presentation in order to key into the opportunities in Public 

Procurement Contract in the State. 
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DEFINITIONS OF PUBLIC PROCUREMENT 

FUNCTIONAL DEFINITION  PROCESS DEFINITION  

• Procurement is defined as the 
acquisition of goods, Works 
and/or services at the BEST 
POSSIBLE TOTAL cost of 
ownership, in the Right 
Quantity and QUALITY at the 
RIGHT TIME, in the RIGHT 
PLACE for the direct BENEFIT 
or use of Government, 
Corporation or individuals, 
generally via a contract. 

 -  Wikipedia Encyclopedia 

The overall process of acquiring 
goods, works and services, from 
the identification of need to 
contract administration and 
through the end of a services’ 
contract or the useful life of an 
asset. 

- Procurement Manual, Bureau of 
Management, Office of Legal and 
Procurement Support, Jan 2005 

 

INSTITUTIONS & STRUCTURES 

 Niger State Council of Public Procurement – the Council (Policy 

Body) – S.3(1) 

 Niger State Public Procurement Board – NSPPB (the Regulator) – 

S.5(1) 



 Procuring Entity – S. 2 

 Due Process Offices & Desk Officers – Ss.7(2), 17(3) 

 Accounting Officer – Ss. 2,22 

 Resident Due Process Team – S. 23 

 Evaluation Sub-Committee of the Resident Due Process Team – 

S.24(3) 

 Disposing Entity – S.57 

FUNCTIONS AND POWERS OF THE COUNCIL – S.4 

 Consider, approve and amend monetary and prior review 

thresholds; 

 Consider and approve policies on public procurement; 

 Approve the appointment of the Directors of the Board 

employment of the management and staff of Edo State PPA;  

 Receive and consider for approval the audited accounts of NSPPB;  

 Approve changes in the procurement process to adapt to 

improvements in modern technology; and 

 other directives and functions as necessary 

 NSBBP serves as secretariat of the Council – S. 8(2) 

OBJECTIVES OF NSPPB – S.6 

 Harmonization of existing government policies and practices on 

public procurement; 

 Ensure probity, accountability and transparency in procurement 

processes; 

 Establish pricing standard and benchmarks; 



 Ensure application of fair, competitive, transparent, value –for-

money standards and practices for procurement and disposal of 

public assets; 

 Attainment of transparency, competitiveness, cost effectiveness 

and professionalism in the public procurement system 

FUNCTIONS OF NSPPB – S.7(1) 

 Formulate general policies and guidelines for approval of Council; 

 Publicize and explain the provisions of the Law; 

 Subject to thresholds, certify State procurement prior to award of 

contract; 

 Supervise the implementation of established procurement policies; 

 Monitor the prices of tendered items and keep a database of 

standard prices; 

 Publish the details of major contracts awards in the State 

Procurement Journal; 

 Publish paper and electronic editions of the journal , manual etc.; 

 Prepare and update standard bidding documents; 

 Prevent fraudulent and unfair procurement and where necessary; 

 Introduce, develop, update and maintain related database and 

technology; 

 Establishment of a single internet portal that serves as a primary 

and definitive source of all information on government 

procurement; 

 Perform procurement audits;  

 Review the procurement and contract award procedures of every 

procuring entity; and 



 Coordinate relevant training programs to build institutional 

capacity etc. 

POWERS OF NSBBP – S.8(1) 

 Enforce monetary & prior review thresholds set by the Council; 

 Issue “Certificate of No Objection” for Contract Award; 

 Stipulate the procedures and documentation pre-requisite for 

issuance of “Certificate of No Objection” 

 Debar any supplier, contractor or service provider that contravenes 

the Law and regulations made pursuant to it; 

 Maintain database of contractors and service providers to the 

exclusion of all PEs, and prescribe classifications and 

categorizations for companies on the data base; 

 Maintain a list of firms and persons debarred, and publish them in 

the procurement journal; 

 Call for information, documents, records and reports of any 

procurement proceeding based on complaints against a PE 

 Recommend to the Council disciplinary measures where there are 

persistent breaches of the Law , regulations or guidelines; 

 Act upon complaints; 

 Nullify the whole or any part of any procurement proceeding or 

award in contravention of the Law; and 

 Do such other things as are necessary for the efficient 

performance of its functions under the Law. 

RESIDENT DUE PROCESS TEAM – SS.20,  & 24 

 To be established in every Procuring Entity 

 To be headed by the Accounting Officer or his representative; 

 Other members include: 



 The financial unit; 

 PRS Unit  - Secretary; 

 Technical Unit of P/E with expertise in subject matter for 

each procurement activity; 

 Representative of  NSBBP; 

 Administrative Unit of PE; and  

 A representative of the Stores Unit 

 Subject to Council’s approval, NSBBP shall prescribe guidelines for 

membership of RDPT; 

 RDPT plans public procurement activities in every procuring entity; 

 RDPT is responsible for award of procurements within thresholds 

in the guidelines; 

 Where pre-qualification is necessary, the Evaluation Sub-

Committee is set up headed by the Secretary of the RDPT; 

 The decision of the RDPT is communicated to the Commissioner 

for implementation 

ACCOUNTING OFFICER – Ss.2,18(21 & 22),22,24   19 & 55 

WHO ARE THE A.OS?  RESPONSIBILITIES OF THE 
A.OS  

 Ministries: Permanent 
Secretaries; and 

 Departments and Agencies: 
the Director- General , General 
Manager, Executive Secretary 
or Officer of coordinate 
responsibility  

 

• Line supervision of the conduct 
of all procurement processes; 

• Overall responsibility for the 
planning of organization of 
tenders, evaluation of tenders, 
and execution of all 
procurements: 

• ensuring compliance and liable 
in person for breach or 
contravention, notwithstanding 
delegation of authority; 

• Constituting the Resident Due 



Process Team; 
• Ensuring that adequate 

appropriation is provided for 
procurement in the State’s 
budget; 

• Integration of procurement 
expenditure in State’s yearly 
budget; 

• Ensuring no reduction in value 
or splitting of bids; 

• Constituting the RDPT’s  
Evaluation Sub-Committee; and 
Liaising with the NSPPB to 
ensure  effective 
implementation of its guidelines 

 

SCOPE OF APPLICATION: SS.2, 17(1 & 2) & 57 

 Applies to the procurement of ALL goods, works or services carried 

out by the State Government , Local Governments and ALL 

procurement entities 

 EXCEPTIONS: 

 Constituency projects; 

 Ward Development Funds; and 

 Procurement of special goods, works and services involving 

security save with Governor’s express approval. 

 Applies to disposal of public property 

 Every procuring entity shall also be a disposal entity 

 Procuring entity means any public body engaged in procurement 

and includes a ministry, department or agency  

FUNDAMENTAL RULES OF PROCUREMENT – S.18 

 To be conducted : 



 Subject to prior review thresholds; 

 Based only on procurement plans to be supported by prior 

budgetary appropriations and no of proceedings until there 

are funds to meet obligations and subject to thresholds, 

obtaining a ‘Certificate of No Objection’ 

 To be by open competitive bidding (OCB); 

 In a transparent, timely and equitable manner;  

 To achieve value for money and fitness for purpose  

 In a manner which promotes competition, economy and 

efficiency;  

 In accordance with procedures and timelines under the Law 

and as specified by NSPPB. 

 Subject to thresholds, no contract shall be awarded without a 

‘Certificate of No Objection’ 

 Supplier, contractor or service provider may be a natural person, a 

legal person or a combination of the two acting jointly and 

severally 

 In addition to requirements in solicitation documents; bidders shall 

possess: 

 Professional and technical qualifications; 

 Financial capability; 

 Equipment and other infrastructure;  

 Adequate personnel to perform obligations; 

 Legal capacity; 

 Not in receivership, subject of insolvency or bankruptcy 

proceedings; 



 Fulfilled all obligations to pay taxes, pensions and social security 

contributions; 

 Not have any director convicted in any country for offence relating 

to fraud or financial impropriety, criminal misrepresentation or 

falsification of facts; and 

 Accompany every bid with an affidavit. 

 Bidder to provide documentary evidence or other information the 

P/E considers necessary; 

 All communications and documents are to be in English language; 

 All communications shall be in writing and such other form 

stipulated by NSPPB 

 Every PE shall maintain both file and electronic records of 

proceeding for every financial year for a period of ten years from 

award; 

 PEs to transmit procurement data to NSPPB; 

 Unclassified information to be open to inspection by the public at 

the cost of copying, certifying and administrative charges; 

 Criteria stipulated as the basis for evaluation shall not be changed 

during the proceeding; 

 The burden of proving fulfillment of the requirement for 

participation lies on the bidder; 

 Contract to be awarded to the lowest evaluated responsive bid 

from substantially responsive bids 

 NSPPB may refuse to issue ‘Certificate of No Objection’ if price is 

excessive and direct outright cancellation or a re-tender of the 

proceedings; 

 Procurement and disposal decisions to be in strict adherence to 

the Law and regulations 



 Any person engaged in preparing any part of procurement 

proceedings may not bid or cooperate with bidders in preparing 

their tenders; 

 A PE should not request a bidder to engage the services of a 

particular sub-contractor; 

 All contracts are to contain provisions for arbitral proceedings as 

the primary form of dispute resolution ; 

 Monetary values of procurement contracts to be stated in Nigerian 

currency, if otherwise converted using the prevailing CBN rate as 

at the day of bid opening; and 

  All contract are to contain warranties for durability of goods, 

exercise of requisite skills and use of genuine materials and inputs 

in execution  

GROUNDS FOR EXCLUSION OF BID – S. 18(8 &9) 

 Verifiable evidence that bidder has promised or given  a gift of 

money or tangible item or any other benefit that can be qualified 

in monetary terms inorder to influence procurement decisions; 

 Three years to proceedings, failure to perform or provide due care 

in performance of performance of any public procurement; 

 Being in receivership or any type of insolvency proceedings or 

subject to any bankruptcy proceedings or declared bankrupt or 

made compromises with creditors within two years prior to 

initiation of proceedings; 

 Being in arrears regarding payment of due taxes, charges, 

pensions or social insurance contributions except with a lawful 

permit; 

 Conviction for a crime in connection with a procurement 

proceeding or to gain financial profit; 



 The bidder has in its management or partly/fully owned by a 

person convicted for any procurement proceeding or to gain 

financial profit; 

 Failure to submit a statement regarding its domination or 

subsidiary relationship to other bidders in the proceedings or 

subordinate relationship with other participant 

PRINCIPLES OF PUBLIC PROCUREMENT 

          

PROCUREMENT PLANNING – S.20 

 Subject to regulations, PEs plan their procurement by: 

 Preparing the needs assessment and evaluation; 

 Identifying the goods, works or services required; 

 Undertaking market and statistical survey for preparation of 

cost implications of proposed procurement; 

 Aggregation of requirements to obtain economies of scale 

and reduce procurement cost; 



 Integration of proposed procurement expenditure into yearly 

budget; and 

 Prescribing method for effecting procurement. 

 Procurement planning functions are to be carried out by the 

Resident Due Process Team  

PROCUREMENT IMPLEMENTATION – S.21 

 Subject to regulations, PEs implement their procurement plans:  

 Advertise/solicit for bids; 

 Invite two credible persons as observers  with one 

representing a recognised private sector professional 

organization and the other , a non-governmental 

organisation working in transparency, accountability and anti 

– corruption areas; 

 Receive, evaluate and make a selection of bids; 

 Obtain approval of the approving authority before making an 

award; 

 Debrief unsuccessful bidders on request; 

 Resolve complaints/disputes if any; 

 Obtain and confirm the validity of any performance 

guarantee; 

 Execute the Contract Agreement; and 

 Announce and publicize the award  

OPEN COMPETITIVE BIDDING – SS. 2 & 26 

 Default method of procurement 

 Means the process by which a procuring entity based on 

previously defined criteria, effects  public procurements by 

offering to every interested bidder equal simultaneous 



information and oppurtunity to offer the goods, works or 

services needed 

 Winning bidding is that which is the lowest evaluated 

responsive bid which has been responsive to the bid with 

regards to work specification and standard 

INVITATION TO BID – S.27  

STATE COMPETITIVE BIDDING  INTERNATIONAL 
COMPETITIVE BIDDING  

• Notice board of PE; 
• Any official website of the 

procuring entity; 
• State procurement journal; 

and 
• At least two national 

newspapers 
 

• At least two (2) national 
newspapers; 

• One relevant internationally 
recognised publication; 

• Any official websites of PE 
and NSPPB; and 

• State procurement journal 
 

• Submission to be not less 
than two weeks or more than 
six weeks from date of 
invitation 

• Submission to be not less 
than six weeks from date of 
invitation  
 

• NSPPB shall set the monetary thresholds for which procurements 
shall fall under either system  
 

 

BIDS SUBMISSION – S.29 

 To be submitted in writing or any other format stipulated in tender 

documents; 

 To be signed by an official authorised to bind the bidder and 

placed in a sealed envelope; 

 To be deposited and kept in a secured tamper-proof bid box; 

 To be submitted in English Language; 

 PE to issue a receipt showing the date and time the bid was 

delivered; 



 Bids received after submission deadline shall not be opened but 

returned unopened to bidder 

 No communication is to take place between procuring entities and 

bidder after publication of a bid solicitation, save as provided 

under the Law 

BID SECURITY – S.28 

 Subject to monetary and prior review thresholds, procuring entities 

may require a bid security in an amount not more than 10% of the 

bid price by way of a bank guarantee; 

 Board specifies the principal terms and conditions for bid security; 

 If bid security is required, it shall apply to all bidders 

REJECTION OF BIDS – S.30 

 PE may reject any bids at any time prior to the acceptance of a bid 

without incurring any liability to bidders; and 

 Cancel the procurement proceedings in the public interest without 

incurring any liability to the bidders  

BID VALIDITY – S.31 

 Bid validity period to be specified in the tender documents; 

 PE may request bidder to extend bid validity period; 

 Bidder may refuse the request and effectiveness of bid will 

terminate upon the expiry of the un-extended period of 

effectiveness; 

 Bidder may modify or withdraw its bid prior to submission 

deadline; 

 Modification or notice of withdrawal is effective if received before 

submission deadline 

 Contract must be made within the bid validity period – 

S.32  



BID OPENING – S.32 

 Only bids submitted before submission deadline shall be opened 

 At bid opening: 

 attendees are to examine envelopes to ascertain that bids 

have not been tampered with; 

 bids to be opened in public; 

 Bid opening to take place immediately after submission 

deadline or any extension thereof; 

 A register of all present and organizations they represent are 

to be taken and recorded by the Secretary RDPT; 

 There will be a call-over to the hearing of all the name and 

address of each bidder, the total amount of each bid, the bid 

currency all to be recorded by the Secretary of RDPT or his 

delegate in the minutes of bid opening  

EXAMINATION & EVALUATION OF BIDS – SS. 33 – 35 

EXAMINATION  EVALUATION  

• Bids are examined to 
determine if: 

• It meets the minimum 
eligibility requirements; 

• Been duly signed; 
• Substantially responsive 

to the bidding 
documents; 

• Is generally in order 
 

• No other criteria shall be 
used other than except those 
stipulated in the solicitation 
documents 

•  objective of bids evaluation: 
• Goods & works: select 

the lowest cost 
evaluated responsive 
bidder from responsive 
bidders  

 

• Selected bidder need not be the lowest cost bidder provided the PE 
can show good grounds derived from the provisions of the Law 

• Notice of bid acceptance shall immediately be given to the 
successful bidder  

 

 



DOMESTIC PREFERENCES – S.36 

 Granted during evaluation when comparing tenders from domestic 

bidders with those from foreign bidders or domestic suppliers 

offering goods manufactured locally with those offering goods 

manufactured abroad 

 Bid document to clearly indicate preference to be granted to 

domestic bidders and criteria for eligibility of such preference 

 Applies only to tenders under international competitive bidding 

 NSPPB sets the limits and the computation of margins of 

preference 

MOBILIZATION FEES & PERFORMANCE GUARANTEES – SS.37 – 

38 

MOBILIZATION FEES  PERFORMANCE GUARANTEES  

• In addition to any other 
regulations, Not more than 
25% to be paid  

 

• Pre-condition for award of 
contract if mobilization 
fees is to be paid  

 

• SCB: an unconditional bank 
guarantee or insurance bond 
issued by institution 
acceptable to P/E  

•  

• Not to be less than 10% of 
contract value or amount 
equivalent to mobilization fee 
requested whichever is 
higher  

•  

• ICB: an unconditional bank 
guarantee issued by a 
reputable banking institution 
acceptable to PE 

•  

•  

• After A/P, no further 
payment s without an IPC  
 

•  

 

 

 



RECORDS OF PROCUREMENT PROCEEDINGS – S.40 

 PEs are to maintain comprehensive records of procurement 

proceedings 

 To be made available to any person/bidder after a bid has been 

accepted or terminated without resulting in a contract 

 PEs not to be liable for failure to maintain a record of proceedings 

 Records maintained are to be made available to NSPPB, an 

investigator appointed by NSPPB and Auditor-General upon 

request or to donor officials if donor funds were used 

SPECIAL AND RESTRICTED METHODS OF PROCUREMENT 

 Two Stage Tendering – S.41 

 Where not possible to formulate detailed 

specifications for goods & works, and characteristics 

for services; 

 Character of the goods & works subject to rapid 

technological advances; 

 Tendering proceedings were not successful or 

rejected  

 Restricted Tendering – S.42  

 Available only from a limited number of suppliers or 

contractors; 

 Time and cost involved disproportionate to value of 

procurement subject matter; & 

 Procedure is used as an exception rather than the rule 

 Request for Quotations– S.43 

 Value of procurement does not exceed a sum set in 

the guideline 



 Direct Procurement – S.44 

 Emergency procurement – S.45 

GENERAL SELECTION PROCEDURE FOR SERVICES – S.52 

 The proposal with: 

 The lowest cost evaluated price; or 

 The best combined evaluation in terms of the general criteria 

set out in the request for proposals and price quoted  

REVIEW BY NSPPB – S.55 

 NSPPB may review and recommend for investigation of 

procurement proceedings by a PE  

 Such investigation arises if necessary or desirable to prevent or 

detect a contravention of the Law 

 NSBBP may issue a variation order requiring a contractor to repair, 

replace or do anything left undone in his contract as required by 

contract 

 If satisfied that there is a contravention, may rectify it by: 

 Nullification of proceedings; or 

 Cancellation of contracts; or 

 Ratification of anything done in relation to proceedings; or  

 A declaration consistent with the Law 

 On completion of investigation, if a crime is disclosed, steps will be 

taken to commence prosecution 

ADMINISTRATIVE REVIEW – SS.56 – 57 

 Bidder may seek administrative review for any omission or breach 

by a PE , disposing entity or NSPPB 



 Procedure for complaints against a procuring or disposing 

entity: 

 Bidder to submit complaint in writing to Accounting Officer 

by bidder within 15 working days of incident or knowledge 

of it 

 A.O. to make a decision in writing within 15 working days; 

 If bidder unsatisfied, may make a complaint to NSPPB within 

10 working days from date of communication of A.O’s 

decision; 

 NSPPB is to take representations from PE and bidders; 

 NSPPB to make its decision within 21 working days after 

receipt of complaint stating reasons for its decisions and 

remedies granted if any; 

 If NSPPB fails to deliver decision within stipulated time or 

bidder unsatisfied with decision, he may appeal to the High 

Court within 30 days of receipt of NSPPBs decision or 

expiration of time stipulated for NSPPB to make its decision 

 High Court is to dispose of such cases expeditiously 

DISPOSAL OF PUBLIC PROPERTY – S.57 & 58 

 Every PE is a disposing entity 

 OCB is the primary source for receiving offers for purchase for sale 

 NSPPB with Council’s approval determines policies & practices, 

issues guidelines, standardized documents, monitor 

implementation etc. 

 Public Property (tangible & intangible): 

 created through public expenditure; 

 acquired as a gift through deeds; 

 acquired in respect of intellectual or proprietary rights; 



 acquired on financial instruments (shares, stocks, bonds 

etc.); and 

 acquired by goodwill or any other gifts of the State 

Government 

 Means of disposal: 

 sale and rental; 

 lease and hire purchase; 

 licenses and tenancies; 

 franchise and auction; 

 transfer from one government department to another ; and 

 offer to the public at an authorized variation 

CODE OF CONDUCT – S.59 

 NSPPB  with approval of Council shall stipulate a Code of Conduct 

for all public officers, suppliers, contractors and service 

providers 

 The Codes are with regards to acceptable standards of conduct in 

matters involving the procurement and disposal of public assets 

 The conduct of all persons involved in public procurement shall be 

governed by the principles of honesty, accountability, 

transparency, fairness and equity 

 All officers of NSPPB, RDPT, and other persons involved in the 

conduct of public procurements shall subscribe to an oath 

approved by the Council 

OFFENCES – S.60 

 Any natural person not a public officer that contravenes the Law 

commits an offence and liable on conviction to 5 calendar years 

imprisonment but not exceeding 10 calendar years without an 

option of fine 



 Offences are to be tried by the High Court 

 Offences include: 

 entering or attempting to enter into a collusive agreement 
whether enforceable or not; 

 conduct or attempt to conduct procurement fraud; 

 directly or indirectly attempting to influence procurement 
process; 

 splitting of tenders; 

 bid rigging; 

 Altering any procurement document; 

 Willful refusal to allow NSPPB or its officers to have access to 
any procurement records 

 Any legal person in contravention of the Law is liable on 

conviction to a cumulative penalty of: 

 debarment from all public procurement for a period not less 
than 5 calendar years; and 

 a fine equivalent to the value of the procurement in issue . 

 If a legal person is convicted, every director of the company 
shall guilty of an offence and liable on conviction to 
imprisonment of not less than 3 calendar years but not 
exceeding 5 calendar years without an option of fine 

CONCLUSION 

 All persons involved in public procurement proceedings (public or 

private) have a duty and obligation under this Law to abide and 

uphold its provisions 

 This would help the State  Government to  work better with 

contractors, complete more projects, allow reasonable profits, 

achieve value for money, and attain the objectives of the Law.  

If procurement reforms fail…The blame of failure will go round. 

 



  



  



  



  



  



  



  



 

 



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



 


